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Response of Bell Atlantic· to Iotice of Inquiry

In its order on reconsideration of the video dialtone

rules, the Commission requested information from each of the Bell

operating Companies and GTE concerning the "types of customer

proprietary network information ('CPNI') to which it anticipates

having access as a provider of video dialtone service. ,,2 The

Commission sought such information to determine whether amendments

to existing CPNI rules are warranted due to competitive equity or

privacy concerns, particularly if network providers have access to

information about the content of customer communications. 3

The Bell Atlantic telephone companies ("Bell Atlantic")
are Bell Atlantic-Delaware, Inc., Bell Atlantic-Maryland, Inc, Bell
Atlantic-New Jersey, Inc., Bell Atlantic-Pennsylvania, Inc., Bell
Atlantic-Virginia, Inc., Bell Atlantic-Washington, D.C., Inc. and
Bell Atlantic-west virginia, Inc.

2 Telephone Company-Cable Teleyision cross-Ownership Rules
section 63.54-63.58, 10 FCC Rcd 244, , 244 (1994) ("Reconsideration
Order").

3 Id. at , 243. No. of Copies rec'd OJ- {O
UstABCOE



Bell Atlantic's network design will not provide network

access to the particular content of an individual subscriber's

viewing sessions. Our network data will only show that a

particular subscriber has been connected to a particular video

information provider's service (including, for broadcast service,

the channel number of the service), and the date, time and duration

of the connection. When pointcast service becomes available, the

network will also track the amount of bandwidth utilized in a given

interactive session.

Such data would not, however, reveal the content of the

end user subscriber's programming or information selection. For

example, the network data would not reveal that the viewer was

watching a particular adult movie or ordering particular

merchandise through a home shopping service. Such information

would be known only to the video information provider who provided

the particular content or service to the end user subscriber.

The Commission has also asked how video dialtone

providers "plan to use such information in marketing video dialtone

service to programmers or consumers.,,4 In order to market their

services to consumers, programmer-customers will need to know on an

ongoing basis which premises can be served by Bell Atlantic's video

dialtone networks. s As it builds out its networks, Bell Atlantic

will, therefore, make available to its programmer-customers a list

4 Id. at ! 244.

S Similarly, at divestiture, the local exchange companies
provided certain subscriber information to interexchange carriers
to permit them to market their services to end users.
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of addresses of premises to which the network can deliver video

dialtone service and may also provide the names and telephone

numbers of such potential subscribers. 6

In the future, Bell Atlantic also might make available to

its affiliated and unaffiliated programmer-customers, on a

nondiscriminatory basis, aggregate video dialtone information. 7

Disclosure of such aggregate information should not raise any

privacy concerns, because it does not permit identification of any

individual subscriber's viewing habits. Nor should it raise any

competitive equity issues because all programmer-customers could

obtain such information on the same terms and conditions.

Bell Atlantic takes very seriously protection of its

customers' privacy rights and service information. In addition to

meeting the statutory mandate to establish Do Not Call lists, Bell

Atlantic maintains and honors lists of customers who have asked not

to be called for surveys and those who have requested that they not

receive mail solicitations. Moreover, Bell Atlantic employees are

briefed at least annually on Bell Atlantic's privacy guidelines,

failure to follow which may result in disciplinary action, up to

and including dismissal.

6 Information concerning what premises have access to video
dialtone service would not constitute CPNI because such information
is not part of Bell Atlantic's customer service or billing records.
It is merely general information concerning Bell Atlantic's service
area. Bell Atlantic would not, however, disclose non-listed or
non-published telephone numbers to programmer-customers.

7 Such aggregate information could include, for example,
the total number of minutes of viewing by subscribers during prime
time as opposed to daytime hours.
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Bell Atlantic urges the Commission not to undertake any

further proceedings aimed at creating video dialtone-specific CPNI

rules to address privacy concerns. The existing CPNI rules already

adequately protect the privacy of customers with regard to

marketing of enhanced services and customer premises equipment. 8

Moreover, the CPNI rules apply only to a limited number of service

providers and service offerings. Because privacy concerns are not

limited to only those companies to whom the CPNI rules apply,

extension of those rules to place additional burdens on telephone

company provision of video service -- a highly competitive industry

-- will harm competition without addressing those concerns.

Instead of speculating now on possible problems that

could arise in the future, the Commission should instead permit the

fledgling video dialtone industry to provide service that is

responsive to the market's demands, unhampered by new unduly

burdensome restrictions not applicable to competitors. In an

increasingly competitive marketplace, consumers' requirements for

privacy protection will prompt voluntary industry action of the

type to which Bell Atlantic is committed. Only if such voluntary

efforts prove unsuccessful should the Commission consider narrowly

targeted regulation to address specif ic problems that actually

occur.

8 In particular, those existing rules prohibit disclosure
of CPNI to unaffiliated enhanced service providers absent prior
authorization from the customer. See 47 C.F.R. S 64.702(d)(3).



Conclusion

The Commission should not initiate any further video

dialtone-specific proceedings with regard to the CPNI rules.

Respectfully submitted,

Edward D. Young, III
Of Counsel

March 13, 1995

Michael E. Glover
Betsy L. Anderson

1320 N. Court House Road
8th Floor
Arlington, VA 22201
(703) 974-2944

Attorneys for the Bell Atlantic
Telephone Companies
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing "Response of

Bell Atlantic to Notice of Inquiry" was served this 13th day of

March, 1995 by first class mail, postage prepaid, on the parties on

the attached list.



Leonard J. Kennedy
Peter H. Feinberg
Michael s. Schooler
Steven F. Morris
Dow, Lohnes & Albertson
1255 Twenty-third Street, N.W.
suite 500
Washington, D.C. 20037

Nicholas P. Miller
Joseph Van Eaton
Frederick E. Ellrod III
Miller, Canfield, Paddock & Stone
1225 19th Street, N.W.
suite 400
Washington, D.C. 20036

John D. Seiver
T. Scott Thompson
Cole, Raywid & Braverman
1919 Pennsylvania Avenue,
suite 200
Washington, D.C. 20006

N.W.

Larry A. Peck
Michael s. Pabian
Pamela J. Andrews
Ameritech
Room 4H74
2000 West Ameritech
Hoffman Estates, IL

Center Drive
60196-1025

Marilyn Mohrman-Gillis
Lonna Thompson
Association of America's Public

Television stations
1350 Connecticut Avenue, N.W.
suite 200
Washington, D.C. 20006

Mark C. Rosenblum
Robert J. McKee
AT&T
Room 3244J1
Basking Ridge, N.J. 07920

Charla M. Rath
Kevin McGilly
Freedom Technologies, Inc.
1100 New York Avenue, N.W.
suite 650 East
Washington, D.C. 20005

Jonathn D. Blake
John Duffy
Alane C. weixel
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566

M. Robert Sutherland
Michael A. Tanner
Theodore R. Kingsley
BellSouth Telecommunications, Inc.
4300 Southern Bell Center
675 W. Peachtree Street, N.E.
Atlanta, GA 30375

Janice Obuchowski
Halprin, Temple & Goodman
1100 New York Avenue, N.W.
suite 650 East
Washington, D.C. 20005



Alan J. Gardner
Jerry Yanowitz
Jeffrey Sinsheimer
California Cable Television Assoc.
4341 Piedmont Avenue
P.O. Box 11080
Oakland, CA 94611

Bradley stillman
Consumer Federation of America
1424 16th street, N.W.
Washington, D.C. 20036

Angela Campbell
Ilene Penn
Institute for Public Representation
Georgetown University Law Center
400 New Jersey Avenue, N.W.
Washington, D.C. 20001

Sherwin Grossman
Community Broadcasters Assoc.
c/o Irwin & Campbell
1320 - 18th Street, N.W.
Suite 400
Washington, D.C. 20036

Joseph Tasker, Jr.
Compaq Computer Corp.
1300 I Street, N.W.
Washington, D.C. 20005

Frank W. Lloyd
Kecia Boney
Mintz, Levin, Cohn, Ferris,

Glovsky & Popeo
701 pennsylvania Avenue, N.W.
suite 900
Washington, D.C. 20004

Jill Lesser
civic Media Project of People

for the American Way
2000 M Street, N.W.
Washington, D.C. 20036

Andrew Jay Schwartzman
Media Access project
2000 M Street, N.W.
Washington, D.C. 20036

Herbert E. Marks
Jonathan Jacob Nadler
Squire, Sanders & Dempsey
1201 pennsylvania Avenue, N.W.
Washington, D.C. 20044

Andrew D. Lipman
Gene DeJordy
Swidler & Berlin
3000 K Street, N.W.
suite 300
Washington, D.C. 20007



Barbara N. McLennan
George A. Hanover
Consumer Electronics Group
2001 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Paul Glist
John Davidson Thomas
Cole, Raywid & Braverman
1919 Pennsylvania Avenue, N.W.
Suite 200
Washington, D.C. 20006

Daryl L. Avery
Josephine S. Simmons
Public Service commission of the

District of Columbia
450 Fifth street, N.W.
Washington, D.C. 20001

Gail L. Polivy
GTE Service Corporation
1850 M Street, N.W.
suite 1200
Washington, D.C. 20036

Michael H. Hammer
Thomas Jones
Willkie, Farr & Gallagher
Three Lafayette Centre
1155 21st Street, N.W.
suite 600
Washington, D.C. 20036-3384

Joseph P. Markoski
Jeffrey A. Campbell
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, N.W.
P.O. Box 407
Washington, D.C. 20044

Hiawatha Davis, Jr.
City Council
City and County of Denver
Room 451
City & County Building
Denver, CO 80202

Ward W. Wueste, Jr., HQE03J43
John F. Raposa, HQE03J26
GTE Service Corporation
P.O. Box 152092
Irving, TX 75015-2092

Henry Rivera
Ginsburg, Feldman & Bress
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

Norman M. Sinel
stephanie M. Phillipps
William E. Cook, Jr.
Arnold & Porter
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036



Ronald G. Choura
Policy and Planning Division
Michigan Public Service Commission
6545 Mercantile Way
P.O. Box 30221
Lansing, MI 48909

Howard J. Symons
Christopher J. Harvie
Tara M. Corvo
Mintz, Levin, Cohn, Ferris,

Glovsky and Popeo
701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Frank W. Lloyd
Kecia Boney
Mintz, Levin, Cohn, Ferris

Glovsky and Popeo
701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Barry S. Abrams
Campbell L. Ayling
Robert A. Lewis
NYNEX
120 Blommingdale Road
White Plains, N.Y. 10605

James P. Tuthill
Lucille M. Mates
Pacific Telesis Group
140 New Montgomery Street
Room 1526
San Francisco, CA 94105

Henry L. Baumann
Jack N. Goodman
Terry L. Etter
National Association of

Broadcasters
1771 N Street, N.W.
Washington, D.C. 20036

Daniel L. Brenner
Neal M. Goldberg
David L. Nicoll
NCTA
1724 Massachusetts Avenue, N.W.
Washington, D.C. 20036

Thomas K. Steel
New England Cable Television Assoc.
100 Grandview Road, suite 201
Braintree, MA 02184

Israel Ury
Lawrence A. Stark
Ortel Corporation
2015 West Chestnut Street
Alhambra, CA 91803

James L. Wurtz
Pacific Telesis Group
1275 Pennyslvania Avenue, N.W.
Washington, D.C. 20004



Jeffrey S. Hops
Director, Government Relations
Alliance for Community Media
666 11th street, N.W.
suite 806
Washington, D.C. 20001

Madelyn M. DeMatteo
Alfred J. Brunetti
SNET
227 Church street
New Haven, CT 06506

Jay C. Keithley
united and Central Telephone
1850 M Street, N.W.
suite 1100
Washington, D.C. 20036

Jeff Treeman
Kim Koontz Bayliss
united Video
One Technology Plaza
7140 South Lewis Avenue
Tulsa, OK 74136

Lawrence W. Secrest, III
Philip V. Permut
Peter D. Ross
Rosemary C. Harold
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Rodney L. Joyce
Ginsburg, Feldman & Bress
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

James D. Ellis
Paula J. Fulks
Southwestern Bell Corporation
175 E. Houston
Room 1212
San Antonio, TX 78217

Craig T. smith
United and Central Telephone
P.O. Box 11315
Kansas City, MO 64112

Robert B. McKenna
U S West communications
suite 700
1020 19th street, N.W.
washington, D.C. 20036

ITS, Inc. *
1919 M Street, N.W.
Room 246
Washington, D.C. 20554

* BY' HAND



Barbara N. McLennan
George A. Hanover
Consumer Electronics Group
2001 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Paul Glist
John Davidson Thomas
Cole, Raywid , Braverman
1919 Pennsylvania Avenue, N.W.
Suite 200
Washington, D.C. 20006

Daryl L. Avery
Josephine S. Simmons
Public Service Commission of the

District of Columbia
450 Fifth Street, N.W.
Washington, D.C. 20001

Gail L. polivy
GTE Service Corporation
1850 M street, N.W.
suite 1200
Washington, D.C. 20036

Michael H. Hammer
Thomas Jones
Willkie, Farr , Gallagher
Three Lafayette Centre
1155 21st street, N.W.
Suite 600
Washington, D.C. 20036-3384

Joseph P. Markoski
Jeffrey A. Campbell
squire, Sanders , Dempsey
1201 Pennsylvania Avenue, N.W.
P.O. Box 407
Washington, D.C. 20044

Hiawatha Davis, Jr.
City Council
City and County of Denver
Room 451
City , County Building
Denver, CO 80202

Ward W. Wueste, Jr., HQE03J43
John F. Raposa, HQE03J26
GTE Service Corporation
P.O. Box 152092
Irving, TX 75015-2092

Henry Rivera
Ginsburg, Feldman' Bress
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

Norman M. Sinel
Stephanie M. Phillipps
William E. Cook, Jr.
Arnold , Porter
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036



Jeffrey S. Hops
Director, Government Relations
Alliance for Community Media
666 11th street, N.W.
suite 806
Washington, D.C. 20001

Madelyn M. DeMatteo
Alfred J. Brunetti
SNET
227 Church street
New Haven, CT 06506

Jay C. Keithley
United and Central Telephone
1850 M Street, N.W.
Suite 1100
Washington, D.C. 20036

Jeff Treeman
Kim Koontz Bayliss
United Video
One Technology Plaza
7140 South Lewis Avenue
Tulsa, OK 74136

Lawrence W. Secrest, III
Philip V. Permut
Peter D. Ross
Rosemary C. Harold
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Rodney L. Joyce
Ginsburg, Feldman & Bress
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

James D. Ellis
Paula J. Fulks
Southwestern Bell Corporation
175 E. Houston
Room 1212
San Antonio, TX 78217

Craig T. smith
united and Central Telephone
P.O. Box 11315
Kansas City, MO 64112

Robert B. McKenna
U S West Communications
suite 700
1020 19th Street, N.W.
Washington, D.C. 20036

ITS, Inc. *
1919 M Street, N.W.
Room 246
Washington, D.C. 20554

* BY HAND



Ronald G. Choura
Policy and Planning Division
Michigan Public Service Commission
6545 Mercantile Way
P.O. Box 30221
Lansing, MI 48909

Howard J. Symons
Christopher J. Harvie
Tara M. Corvo
Mintz, Levin, Cohn, Ferris,

Glovsky and Popeo
701 pennsylvania Avenue, N.W.
Washington, D.C. 20004

Frank W. Lloyd
Kecia Boney
Mintz, Levin, Cohn, Ferris

Glovsky and Popeo
701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Barry S. Abrams
Campbell L. Ayling
Robert A. Lewis
NYNEX
120 Blommingdale Road
White Plains, N.Y. 10605

James P. Tuthill
Lucille M. Mates
Pacific Telesis Group
140 New Montgomery Street
Room 1526
San Francisco, CA 94105

Henry L. Baumann
Jack N. Goodman
Terry L. Etter
National Association of

Broadcasters
1771 N Street, N.W.
Washington, D.C. 20036

Daniel L. Brenner
Neal M. Goldberg
David L. Nicoll
NCTA
1724 Massachusetts Avenue, N.W.
Washington, D.C. 20036

Thomas K. Steel
New England Cable Television Assoc.
100 Grandview Road, suite 201
Braintree, MA 02184

Israel Ury
Lawrence A. Stark
Ortel corporation
2015 West Chestnut Street
Alhambra, CA 91803

James L. Wurtz
Pacific Telesis Group
1275 Pennyslvania Avenue, N.W.
Washington, D.C. 20004


